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safeguards for juveniles charged with serious delin-
quent acts. The Court ruling set the stage for infor-
mal hearings, which entitled a child to counsel 
before the case was transferred to an adult court.

In re Gault (1967), identified by many jurists 
and scholars as the most significant change in 
the juvenile justice system, altered the adjudica-
tion process and established due process rights. 
Gerald Gault, a 15-year-old living in Arizona, 
was taken into custody for allegedly making an 
obscene phone call to a neighbor. Gault was 
already on probation for stealing a wallet from a 
woman’s purse. The sequence of events became 
instrumental in guiding the court’s decision:

•• At 10 a.m. the suspect, Gerald Gault, was 
picked up by the police and taken to a 
children’s detention home. His parents 
were not contacted.

•• At 6 p.m. his mother discovered her son 
missing and was told by the police that 
he was being held at a detention cen-
ter until a scheduled hearing was con-
ducted. Neither Gault nor his parents 
were informed of the charges.

•• At the initial hearing Gault was not present, no sworn witnesses were called (includ-
ing the neighbor who made the accusations), no legal representation for the accused 
was in the courtroom, and no record was made of the proceedings.

•• The court failed to identify any specific charges except for accusing Gault of 
“delinquency.”

After a second hearing, the judge committed 15-year-old Gault to Arizona’s State Indus-
trial School until he turned 21. Had the same circumstances been processed through an adult 
court, the penalty for using vulgar or obscene language would have been a $50 fine and 
imprisonment for a maximum of 2 months.8

The U.S. Supreme Court determined that Gault was denied due process and overturned 
his sentence. The Gault decision established the following rights for juveniles: notice of the 
charges, legal representation, confrontation and cross-examination of witnesses, and protec-
tion against self-incrimination.9

In re Winship (1970) changed the standard of evidence for juvenile courts. Twelve-year-old 
Samuel Winship was accused of stealing $112 from a purse and faced 6 years in a juvenile train-
ing school. Winship’s guilt was based on a preponderance of evidence, and many of the involved 
parties believed that such a lengthy and punitive sentence should be based on the stricter stan-
dard of reasonable doubt. Supporters of using the lower standard of proof argued that his incar-
ceration was a method of rehabilitation, not punishment. Though the appeal was rejected by the 
New York high courts, the U.S. Supreme Court granted certiorari. The 5–3 decision by the high 
court determined that the reasonable doubt standard applied to adults and juveniles.

One due process right not guaranteed in the juvenile system is the right to a jury trial. 
In McKeiver v. Pennsylvania (1971) the Supreme Court held that juveniles brought to trial had 
no right to a jury. Joseph McKeiver and Edward Terry were charged with robbery, larceny, and 
receiving stolen goods. The Juvenile Court of Philadelphia denied their requests for a jury trial. 
When the case reached the U.S. Supreme Court, the majority recognized that juveniles were 
afforded the protections related to accurate fact finding in order to ensure fundamental fair-
ness, which could be determined by a judge. The majority opinion ruled that jury trials would 
create an adversarial system, ignoring a basic premise of the juvenile courts (i.e., the nonadver-
sarial approach), and create substantial costs, delays, and unnecessary formality.

Michelle Carter, center, is shown at the Bristol County Juvenile Court in 

Taunton, Massachusetts, on Friday, July 29, 2016. Lawyers for Carter, 

charged with involuntary manslaughter for sending her boyfriend text 

messages encouraging him to take his own life, have asked a judge to 

suppress statements she made to police.
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